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Summary

After the brutal attack of 7 October 2023 by Hamas, Israel has in response conducted
a merciless campaign in Gaza Strip with unprecedented destruction and violence
targeting mostly civilians. The response has garnered international condemnation
including the accusation of genocide. The author of this paper analyses objective and
subjective criteria of genocide and finds that there is a reason to conclude that Israel
has conducted a genocide in Gaza Strip with a goal of full or partial eradication of
Palestinians in Gaza Strip.
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Ievads

2023. gada 7. oktobri palestiniesu teroristiskais grupéjums “Hamas”, kas kops
2007. gada parvalda Gazas joslu, iebruka Izraélas teritorija, nogalinot ap 1200 cil-
véku un sanemot gusta 251 cilvéku.2 Péc §1 uzbrukuma Izraéla saka veikt gaisa
uzbrukumus un pilna méroga sauszemes iebrukumu Gazas josla, kuru rezultata lidz
2025. gada martam ir gajusi boja vismaz 48 000 palestinieSu un ievainoti vél vairak
neka 112 000.> Gazas josla notiekoSo Izraélas militaro darbibu dé] Dienvidafrika ir
iesniegusi pieteikumu Starptautiskaja tiesa pret Izraélu par “Konvencijas par genocida
nepielausanu un sodisanu par to” (turpmak - Genocida konvencija) parkapumu,

! Raksta pamata ir autora bakalaura darbs “Izraélas militaro darbibu kvalifikacija atbilstosi “Konvencijai
par genocida nepielaujamibu un sodi$anu par to””, kas izstradats Latvijas Universitates Juridiskaja
fakultaté docenta Dr. iur. Edmunda Broka vadiba.

2 Zanotti J. “Hamas™: Background, Current Status, and U. S. Policy. Congressional Research Service,
23.10.2024. Pieejams: https://crsreports.congress.gov/product/pdf/IF/IF12549 [aplikots 08.03.2025.]

3 Reported impact snapshot | Gaza Strip (18 March 2025), OCHA. Pieejams: https://www.ochaopt.org/
content/reported-impact-snapshot-gaza-strip-18-march-2025 [aplakots 24.03.2025.]
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apgalvojot, ka Izraéla ir veikusi genocidu Gazas josla.# Turpmak $aja darba tiks ana-
lizéts, vai Izraéla ir veikusi genocidu Gazas josla péc 2023. gada 7. oktobra.

1. Genocida ka noziedziga nodarijuma izcelsme un sastava analize

Rafaels Lemkins 1944. gada sava gramata “Ass parvalde okupétaja Eiropa” ieklava
vardu “genocids”, apvienojot grieku vardu genos (kas nozimé ‘rase vai cilts’) ar latinu
vardu cide (kas nozimé ‘nogalinasana’). Lemkins genocidu skaidro ka koordinétu
planu, kas izpauzas ka darbibas, kuru meérkis ir iznicinat batisku nacijas dzives
pamatu, ka ari kopuma iznicinat visu cilvéku grupu.’

Péc Otra pasaules kara Apvienoto Naciju Organizacijas (turpmak - ANO)
Generala asambleja pienéma rezoliciju 96 (I), kura apstiprinaja, ka genocids ir
starptautisks noziegums, un izteica vajadzibu péc starptautiskas konvencijas par
genocidu. Genocida konvencija tika pienemta 1948. gada 9. decembri. Konvencijas
1. pants noteic, ka genocids ir noziegums, kas nozimé, ka genocidam ir noziedziga
nodarijuma sastavs, kas sastav gan no objektivajam, gan subjektivajam pazimém,
kuram ir jaiestajas, lai batu noziedzigs nodarijums.®

Objektivas pazimes ir noteiktas 2. panta. Objekts $aja gadijuma bus tadas grupas
intereses, kas genocida gadijuma ir nacionala, etniska, rasu vai religiska grupa, kuras
saglabasanas intereses var tikt aizskartas ar konkrétam konvencija minétam dar-
bibam, kas veido nozieguma objektivo pusi. Sis darbibas ir 1) $idas grupas loceklu
nogalinasana; 2) nopietnu miesas bojajumu nodari$ana vai gariga kaitéjuma radi-
$ana $adas grupas locekliem; 3) tisa tadu dzives apstaklu radisana $adai grupai, kas
aprékinata, lai to pilnigi vai daléji fiziski iznicinatu; 4) pasakumu ievie$ana, kuru
merkis ir novérst bérnu dzimsanu $ada grupa; 5) bérnu nodosana spaidu karta no
vienas grupas otrai.

Subjekts ir noziedziga nodarijuma pastradatajs, kas ir pieskaitama, fiziska per-
sona, kura ir sasniegusi attiecigo vecumu, kas starptautiski batu atzistams ka 18 gadi.
Genocida subjektiva puse ir specials nodoms pilniba vai daléji iznicinat konkréto
grupu.” Romas starptautiskas kriminaltiesas statiitu 30. pants noteic, ka nodoms
ir, ja 1) persona vélas iesaistities noziedziga nodarjjuma veiksana; 2) attieciba uz
sekam persona vélas izraisit $is sekas vai apzinas, ka tas iestasies notikumu normalas
attistibas gaita.

-

Application instituting proceedings and request for the indication of provisional measures. IC]J,
29 December 2023, p. 1. Pieejams: https://www.icj-cij.org/sites/default/files/case-related/192/192-
20231228-app-01-00-en.pdf [aplakots 08.03.2025.]

Lemkin R. Axis Rule in Occupied Europe. Second Edition. Clark, New Jersey: The Lawbook Exchange,
Ltd, 2008, p. 79.

Krastins U,, Liholaja V. Kriminallikuma komentari. Pirma dala (I-VIII? nodala). Tre$ais papildinatais
izdevums. Riga: Tiesu namu agentara, 2021, 40. Ipp.

ICTR 02.09.1998. spriedums lieta “The Prosecutor v. Jean-Paul Akayesu” (lietas Nr. ICTR-96-4-T),
para. 498.
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2. Situacija pirms 2023. gada 7. oktobra

Mausu éras 2. gadsimta péc ebreju sacel$anas un apspie$anas romiesi parsauca
regionu par Palestinu. Nosaukums nacis no senajiem filistieSiem, kas apdzivoja
piekrastes teritorijas ka masdienu Gazas joslu. Sakot ar 7. gs., regiona vésture ir
saistita ar arabu un islama pasauli. 16. gs. regionu iekaroja Osmanu impérija.® Pirmaja
pasaules kara, kad Osmanu impérija karoja pret Apvienoto Karalisti, tika izdota
Balfura deklaracija, kas izteica britu simpatijas cionistu ambicijam, ka ari atbalstu
ebreju majvietas izveidei Palestina.

19. gs. beigas Teodors Hercls, uzskatot, ka Eiropa eso$a antisemitisma dé| ebreji
nevarés asimiléties, lika pamatus cionismam, kura mérkis bija izveidot ebreju valsti.
Kaut domas dalijjas, liela dala cionistu, ka Hercls, Zejevs Jabotinskis un vélakais
Izraélas premjerministrs Davids Ben Gurions, atbalstija Palestinas kolonizaciju ar
skaidru mérki nodibinat ebreju valsti un dominét par vietéjo arabu populaciju.® Liela
méroga migracija aizsakas 19. gs., pieaugot ar Antantes uzvaru Pirmaja pasaules kara
un britu mandatteritorijas izveidosanu Palestina.

1947. gada 29. novembri ANO Generala asambleja izdeva rezolaciju 181 (II), kura
aicinaja pardalit Palestinas mandatteritoriju ebreju un arabu valstis, lai ari $aja plana
ebreju valsti 40 % populacijas batu arabi. Britu mandats oficiali beidzas 1948. gada
15. maija, bet pirms tam cionisti veica operaciju “Gimmel” un planu “Dalet”, kas bija
vérsts pret arabu palestiniesiem, lai vinus izdzitu no vinu apdzivotajam teritorijam,
izmantojot draudus, fizisku spéku un nodarot dazadu veidu kaitéjumu. Rezultata
vairak neka 750 000 arabu pameta savas majas. Deir Jasina (Deir Yassin) cionistu
teroristi nogalinaja ap 100 palestiniesu.!0

1948. gada 14. maija tika proklameéta Izraélas valsts, kuras neatkaribas deklaracija
bija ari atsauce uz Herclu un cionismu. Sakas kars starp Izraélu un tas arabu kaimi-
niem, kas noveda pie ta, ka Izraéla iekaroja aptuveni pusi arabu valstij paredzéto teri-
toriju, atstajot vienigi Rietumkrastu un Gazas joslu, kuru attiecigi parnéma Jordanija
un Egipte. ANO Generalas asamblejas rezoltcija 194 (III) noteica, ka bégliem ir jalauj
atgriezties un sanemt kompensaciju par nodarito kaitéjumu ipaSumam, kaut Izraéla
lidz pat masdienam nav to pielavusi.

8 Pappe I. Modern Palestine. Oxford Research Encyclopedia of Asian History, 28 March 2018. Pieejams:
https://oxfordre-com.datubazes.lanet.lv/asianhistory/display/10.1093/acrefore/9780190277727.001.0001/
acrefore-9780190277727-e-267?print=pdf [aplikots 12.03.2025.]; Origins of the Name “Palestine” and
Palestinian Nationalism. Jewish Virtual Library. Pieejams: https://www.jewishvirtuallibrary.org/ori-
gin-of-quot-palestine-quot [aplukots 12.03.2025.]

©

Herzl T. The Jewish State, 1896. Pieejams: https://www.jewishvirtuallibrary.org/quot-the-jewish-state-
quot-theodor-herzl [aplikots 14.03.2025.]; Jabotinsky Z. The Iron Wall, Razsviet, 04.11.1923. Pieejams:
https://en.jabotinsky.org/media/9747/the-iron-wall.pdf [aplikots 14.03.2025.]; Letter from David Ben-
Gurion to his son Amos, written 5 October 1937. Pieejams: https://www.palestineremembered.com/
download/B-G%20LetterTranslation.pdf [aplikots 14.03.2025.]

Official Records of the Second session of the General Assembly Supplement No. 11 United Nations Special
Committee on Palestine report to the General Assembly. Volume 1, p. 54. Pieejams: https://digitallibrary.
un.org/record/7032952v=pdf [aplikots 22.05.2025.] Khalidi W. Plan Dalet: Master Plan for the Conquest
of Palestine. Journal of Palestine Studies. Pieejams: https://www.palestine-studies.org/sites/default/files/
attachments/jps-articles/Plan%20dalet.pdf [aplikots 15.03.2025.]; Deir Yassin. Encyclopedia Britannica.
Pieejama: https://www.britannica.com/place/Deir-Yassin [skatita 15.03.2025.]; Pappé I. The 1948 Ethnic
Cleansing of Palestine. Journal of Palestine Studies, Vol. 36, No. 1, p. 7.
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Situacija mainijas 1967. gada, kad SeSu dienu kara laika Izraéla okupéja
Rietumkrastu (anektéjot Austrumjeruzalemi) un Gazas joslu, ko ANO Drosibas
padome nosodijall; okupacijas rezultata 300 000 cilvéku bija spiesti pamest savas
majas.!2 Sakas nelegalo apmetnu veido$ana okupétajas teritorijas, bet ta ir pretliku-
miga un parkapj palestinie$u pasnoteiksanas tiesibas.!?

1964. gada tika izveidota Palestinas Atbrivo$anas organizacija, kuras sakotnéjais
merkis bija Izraélas iznicinasana un vienas valsts risinajums, bet péc Oslo vieno$anas
1993. gada ta atzina Izraélu un Izraéla atzina to par palestinie$u parstavi okupétajas
teritorijas.* 1987.-1993. un 2000.-2005. gada notika ta saucamas intifadas, kas bija
liela méroga palestiniesu sacel$anas, kuru laika tika nogalinati vairaki tukstosi pales-
tinie$u un paradijas grupéjums “Hamas”, iegistot svarigu lomu Palestina, uzvarot
vélésanas 2006. gada un parnemot pilnu kontroli par Gazas joslu 2007. gada.l>

Kaut ari Izraéla atsauca kolonistus no Gazas joslas 2005. gada, ta turpinaja turét
teritoriju jiras un gaisa blokadé. Izraéla Gazas josla veica vairakus gaisa un sauszemes
uzbrukumus lidz 2023. gada 7. oktobrim, divi lielakie notika 2014. un 2021. gada.
To laika tika nogalinati aptuveni 2200 palestinie$u, ievainoti ap 13 200, ka ari tika
iznicinatas takstosiem éku.16

3. Izraélas militaro darbibu vértéjums péc 2023. gada 7. oktobra

“Hamas” 2023. gada 7. oktobra uzbrukuma nogalinaja ap 1200 un gusta sanéma
ap 250 izraélieSu un arzemnieku.” Izraéla atriebiba saka $aut raketes uz Gazas joslu,
kas nogalinaja vairak neka simt palestiniesu. Izraélas premjerministrs Benjamins

11 UN Security Council Resolution 242 (1967); UN GA Resolution 2253 (ES-V). Measures taken by Israel
to change the status of the City of Jerusalem; UN Security Council Resolution 478 (1980).

12 Report of the Commissioner-General of UNRWA, 1 July 1966-30 June 1967, UN Doc. A/6713, para. 1.
Pieejams: https://www.un.org/unispal/document/auto-insert-198325/ [aplukots 16.03.2025.]

13 ANO ST 19.07.2024. spriedums lieta “Legal Consequences arising from the Policies and Practices of
Israel in the Occupied Palestinian Territory, including East Jerusalem”.

14 Palestine Liberation Organization. Encyclopedia Britannica. Pieejams: https://www.britannica.com/
topic/Palestine-Liberation-Organization [aplikots 16.03.2025.]; Declaration of Principles on Interim Self-
Government Arrangements, 13 September 1993 (Oslo I Accord); Israel-Palestine Liberation Organization
letters of recognition. Pieejams: https://en.wikipedia.org/wiki/Israel%E2%80%93Palestine_Liberation_
Organization_letters_of_recognition [aplikots 18.03.2025.]

15 Nijim M. Genocide in Palestine: Gaza as a case study. The International Journal of Human Rights,
21.04.2022., p. 176; Fatalities in the first Intifada. B’Tselem — The Israeli Information Center for
Human Rights in the Occupied Territories. Pieejams: https://www.btselem.org/statistics/first_inti-
fada_tables [aplukots 18.03.2025.]; Fatalities since the outbreak of the second intifada and until
operation “Cast Lead”. B’Tselem - The Israeli Information Center for Human Rights in the Occupied
Territories. Pieejams: https://archive.ph/20130414103627/http://old.btselem.org/statistics/english/
Casualties.asp?sD=29&sM=09&sY=2000&eD=15&eM=1&eY=2005&filterby=event&oferet_stat=-
before#selection-81.1-87.84 [aplikots 18.03.2025.]; 2006 PLC Elections Results, Central Elections
Commision - Palestine. Pieejams: https://www.elections.ps/tabid/237/language/en-US/Default.aspx
[aplikots18.03.2025.]

16 Lee D. The 2014 Gaza Conflict and the Prohibition against Spreading Terror among the Civilian
Population. New Zealand Journal of Public and International Law, 2019, p. 180; Israel and Palestine Events
of 2021, Human Rights Watch. Pieejams: https://www.hrw.org/world-report/2022/country-chapters/
israel-and-palestine [aplukots 18.03.2025.]

17 Zanotti J. Hamas: Background, Current Status, and U. S. Policy. Congressional Research Service,
23.10.2024. Pieejams: https://crsreports.congress.gov/product/pdf/IF/IF12549 [aplukots 18.03.2025.]
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Netanjahu (turpmak - Netanjahu) noteica, ka “Izraéla ir kara stavokli”, un zvéréja,
ka ““Hamas” samaksas pirms tam nepieredzétu cenu”8. Pastav uzskats, ka “Hamas”
veica ari genocidu pret izraélie$iem isaja perioda, kamér vini bija izlauzusies no Gazas
joslas.!® Tzraéla atkaroja visu “Hamas” okupéto teritoriju aptuveni tris dienu laika
un péc tris nedélu ilgusas gaisa apsaudes saka sauszemes iebrukumu Gazas josla
27. oktobri.20 Talak tiks apskatits, vai un ka Izraéla ir veikusi Genocida konvencija
minétas darbibas. Ka ari vai var noteikt genocida veiks$anas nodomu no Izraélas puses.

Grupas loceklu nogalinagana ir pirma darbiba. Izraélas argumentacija ir, ka lielais
civiliedzivotaju naves gadijumu skaits ir tapéc, ka “Hamas” izmanto dzivos vairo-
gus,! ko aizliedz Zenévas konvencijas 1. papildprotokola 51. pants. Tas, vai “Hamas”
ir vainigs dzivo vairogu izmantosana, ir stridigs jautajums, kas nav starptautiski
pieradits,?? un pat tad, ja tas ta butu, Izraélas prettiesisku darbibu veik$ana un civil-
iedzivotaju nogalinagana nav attaisnojama. Fakts ir tads, ka Gazas josla ir 40 km gara
un 11 km plata Joti blivi apdzivota teritorija ar 2,1 miljonu iedzivotaju.2? Tas nozimeé,
ka Izraélai jabut Joti uzmanigai, veicot uzbrukumus no gaisa. Lai ari realistiski §ados
apstaklos civiliedzivotaju zaudéjumi var notikt, fakts, ka vismaz 48 000 cilvéku ir
gajusi boja, liek secinat, ka Izraélas uzbrukumi nav bijusi proporcionali vélama-
jam meérkim - “Hamas” kaujinieku iznicinasana, jo vairak neka puse nogalinato ir
bérni, sievietes un sirmgalvji.24 Turklat ne visi viriesi, kas ir nogalinati, ir “Hamas”
kaujinieki, tas nozimé, ka vairak neka puse nogalinato ir bijusi civiliedzivotaji. Vél
ir nepiecieSams pieminét, ka 2024. gada aprili, Izraélas spékiem atkapjoties, tika
atrasti masu kapi ar vairak neka simt upuriem, vairaki bija ar sasietam rokam,?s

18 McKernan B. Israel and Hamas at war after surprise attacks from Gaza Strip. Pieejams: https://www.the-
guardian.com/world/2023/oct/07/hamas-launches-surprise-attack-on-israel-as-palestinian-gunmen-re-
ported-in-south [aplikots 18.03.2025.]; Knell Y., Berg R., Gritten D. Israel attack: PM says Israel at war
after 250 killed in attack from Gaza. Pieejams: https://www.bbc.com/news/world-middle-east-67036625
[aplakots 18.03.2025.]

19 Genocide Emergency Alert: Israel and Gaza, Genocide Watch. Pieejams: https://www.genocidewatch.
com/single-post/genocide-emergency-alert-israel-and-gaza [aplikots 18.03.2025.]

)
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Kusovac Z. Analysis: Why did it take Israel three days to return to Gaza’s boundary? Pieejams: https://
www.aljazeera.com/news/2023/10/11/analysis-why-did-it-take-israel-three-days-to-return-to-gazas-
boundary [aplakots 18.03.2025.]; Fabian E. IDF: Infantry troops, tanks entered Gaza for ‘localized
raids’ to clear area of terrorists, locate hostages. Pieejams: https://www.timesofisrael.com/liveblog_entry/
idf-infantry-troops-tanks-entered-gaza-for-localized-raids-to-clear-area-of-terrorists-locate-hostages/
[aplukots 18.03.2025.]; Fabian E. IDF tanks, troops push into Gaza in limited raid ahead of ground
offensive. Pieejams: https://www.timesofisrael.com/idf-tanks-troops-briefly-push-into-gaza-strip-ahead-
of-ground-offensive/ [aplakots 18.03.2025.]

Hamas-Israel Conflict 2023: Frequently Asked Questions, Israel Ministry of Foreign Affairs, 08.12.2023.
Pieejams: https://www.gov.il/en/pages/swords-of-iron-faq-6-dec-2023 [aplikots 19.03.2025.]

)

)
S

Merriam J. J. Israeli Targeting: A Legal Appraisal. Naval War College Review, Vol. 68, No. 4 (Autumn
2015), p. 24.; Elgindy K., Lurie-Pardes E. Human shields or shielding Israel from accountability? Middle
East Institute, pp. 2-3; Israel/Gaza conflict: Questions and Answers. Amnesty International. Pieejams:
https://www.amnesty.org/en/latest/news/2014/07/israelgaza-conflict-questions-and-answers/ [aplikots
19.03.2025.]

How big is Gaza? Anera. Pieejams: https://www.anera.org/how-big-is-gaza/ [aplakots 19.03.2025.];
The Gaza Strip: Tiny, cramped and as densely populated as London, AP News. Pieejams: https://apnews.
com/article/israel-gaza-hamas-war-90e02d26420b8fe3157f73c256f9ed6a [aplikots 19.03.2025.]
Reported impact snapshot | Gaza Strip (18 March 2025), OCHA. Pieejams: https://www.ochaopt.org/
content/reported-impact-snapshot-gaza-strip-18-march-2025 [aplikots 24.03.2025.]
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25 Mass graves in Gaza show victims’ hands were tied, says UN rights office. UN News. Pieejams: https://
news.un.org/en/story/2024/04/1148876 [aplukots 19.03.2025.]
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kas liek secinat par planotam Izraélas darbibam. Paraléli tam ir atrasti ari vairaki
citi pirms tam nezinami masu kapi, kur pasi palestiniesi ir aprakusi savus mirusos
kops kara sakuma.?6

Nakama darbiba ir nopietnu miesas bojajumu nodarisana vai gariga kaitéjuma
radi$ana. Vairak neka 112 000 palestinie$u ir ievainoti, tie ir aptuveni 5% no Gazas
joslas pirmskara populacijas. Aptuveni 25 % no viniem ir nepiecie$ama ilgtermina
rehabilitacija, kas ieklauj vismaz 3000-4000 amputaciju. Apméram 2000 ir apde-
gumu un 2000 muguras un smadzenu bojajumu upuri.?” Ir ari informacija, ka kara
sakuma Izraéla ir izmantojusi balta fosfora municiju. Lai ari Izraélas sakara tas nav
aizliegts ierocis, tas tapat ir nezéligs. Tas upurim rada smagus apdegumus, var arl
nogalinat vai atstat palieko$u fizisku un ari garigu kaitéjumu.?8 Izraéla gadiem ilgi
pieméro ta saucamo administrativo aizturé$anu, kura palestiniesi tiek turéti bez
juridiskas palidzibas, laika ierobeZojuma vai pat skaidra iemesla, turot visu slepeni-
ba.2? Kops$ kara sakuma sagustito cilveku skaits (lielakoties no Rietumkrasta, kaut
ir ari cilveki, kas sagastiti no Gazas joslas) ir palielinajies. Daudzi no tiem ir cietusi
no dazadu veidu miesas bojajumiem, kas ari ir redzams Izraélas izdotajos giisteknos
péc 2025. gada janvara.’? Seksuala vardarbiba ari ir izplatita pret abu dzimumu
parstavjiem, kas cie$ no izvaro$anam un citiem dzimumnoziegumiem.3

Ti$a tadu dzives apstaklu radi$ana $adai grupai, kas aprékinata, lai to pilnigi vai
dalgji fiziski iznicinatu, ir nakama darbiba, kas tiek saukta ari par “léno navi”.?2 Pie
§1s kategorijas buitu pieskaitamas masveida izdzis$ana no majam, mérdésana bada un
mediciniskas apripes trikums.?* Gazas josla jau pirms kara bija gadiem ilgi turéta

26 Amid the ongoing genocide, Euro-Med Monitor documents the most prominent mass graves in Gaza.
Euro-Med Human Rights Monitor. Pieejams: https://euromedmonitor.org/en/article/6472/Amid-the-
ongoing-genocide,-Euro-Med-Monitor-documents-the-most-prominent-mass-graves-in-Gaza [aplakots
19.03.2025.]

Estimating Trauma Rehabilitation Needs in Gaza using Injury Data from Emergency Medical Teams.
World Health Organization, 30.07.2024.

Questions and Answers on Israel’s Use of White Phosphorus in Gaza and Lebanon. Human Rights
Watch. Pieejams: https://www.hrw.org/news/2023/10/12/questions-and-answers-israels-use-white-pho-
sphorus-gaza-and-lebanon#one [aplikots 20.03.2025.]
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Lentin R. Palestine / Israel and State Criminality: Exception, Settler Colonialism and Racialization. State
Crime Journal, Vol. 5, No. 1, Palestine, Palestinians and Israel’s State Criminality, pp. 32-33.
3
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Systemic torture and inhumane treatment of Palestinian detainees in Israeli prison facilities since
October 7, 2023. Adalah - The Legal Center for Arab Minority Rights in Israel, pp. 4-7; “Grave for
the Living”™: The health status of Palestinian prisoners recently released from Israeli jails indicates their
systematic malnutrition and torture. Euro-Med Human Rights Monitor. Pieejams: https://euromed-
monitor.org/en/article/6608/%22Grave-for-the-Living%22:-The-health-status-of-Palestinian-priso-
ners-recently-released-from-Israeli-jails-indicates-their-systematic-malnutrition-and-torture [aplikots
20.03.2025.]

“More than a human can bear”™ Israel’s systematic use of sexual, reproductive and other forms of
gender-based violence since 7 October 2023. Human Rights Council, 13.05.2025. A/HRC/58/CRP.6,
pp. 19-29.

Satzger H. International and European Criminal Law. Oxford: Hart Publishing, 2012, p. 252; Cassese A.,
Gaeta P., Baig L., Fan M., Gosnell C., Whiting A. Cassese’s International Criminal Law. Oxford: Oxford
University Press, 2013, p. 116; Tams C. J., Berster L., Schiffbauer B., Convention on the Prevention and
Punishment of the Crime of Genocide: A Commentary. Oxford: Hart Publishing, 2014, p. 121.

ICTR 21.05.1999. spriedums lieta “The Prosecutor v. Clement Kayishema and Obed Ruzindana” (lietas
Nr. ICTR-95-1-T), paras. 114-116; ICTY 01.09.2004. spriedums lieta “Prosecutor v. Radoslav Brdanin”
(lietas Nr. IT-99-36-T), para. 691.
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blokadé, kas negativi ietekméja populaciju,>* bet péc 2023. gada 7. oktobra situacija ir
pasliktinajusies vél vairak. Kop$ kara sakuma apgade ar partiku ir bijusi kritiska, un,
lai ari pilna méroga masveida bads nav iestajies, tomér tikstosiem palestinie$u kara
laika ir cietusi no nepietiekama uztura.’®> Péc 2025. gada janvara pamiera situacija
uzlabojas, tomér darba autors uzskata, ka karadarbibas atsak§ana marta to noteikti
atkal pasliktinaja.3¢ No 36 slimnicam tikai 16 dalgji funkcioné. Lielaka no tam
bija Al-Sifa slimnica, kura tika iznicinata 2024. gada aprili. Izraéla apsiidzéja “Hamas”
Al-Sifa slimnicas izmanto$ana militariem mérkiem, kas ir kara noziegums, bet tas
nav bijis pieradits.?” Slimnicas aizsarga Zenévas konvencija, un 1. papildprotokola
13. pants atlauj limitétu slimnicu brunotu apsardzibu. 2024. gada decembri gandriz
69 % éku ir iznicinatas vai bojatas, un lielaka dala populacijas (vismaz 1,9 miljoni) bija
valsts iek$iené parvietotas personas (internally displaced person) statusa 2024. gada
vasara. Lai ari vairaki simti tikstosi 2025. gada janvari devas atpakal majas, ka jau
minéts, lielaka dala Gazas ir smagi cietusi, un ar Izraélas militaro darbibu atsak-
$anu marta ir ticis pavéléts ienemt vairak teritoriju un izdzit civiliedzivotajus, ka ari
marta sakuma Izraéla ir blokéjusi partikas, degvielas un medicinas precu piegadi.3?
Starptautiska tiesa jau 2023. gada marta atzina nepiecieSamibu nodrosinat §is lietas,
un Starptautiska kriminaltiesa izdeva aresta orderus Netanjaham un bijusajam aiz-
sardzibas ministram Joavam Gallantam (turpmak - Gallants) daléji tiesi par ieprieks
minéto darbibu veiks$anu, tikai neklasificéjot §is darbibas ka genocidu.*
Pasakumu jevie$ana, kuru mérkis ir novérst bérnu dzimsanu $ada grupa, ir
nakama darbiba, kas tiks apskatita. Zenévas konvencijas 16. pants noteic, ka grut-
nieces ir ipasas aizsardzibas un respektésanas objekti. Iepriek§ minétie uzbrukumi
slimnicam ir arl negativi ietekméjusi reproduktivas veselibas apriipes iespéjas

34 Suffocation and Isolation 17 Years of Israeli Blockade on Gaza. Euro-Med Human Rights Monitor.
Pieejams: https://euromedmonitor.org/en/gaza [aplukots 21.03.2025.]
3
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Gaza Strip: Acute Food Insecurity Situation for September—October 2024 and Projection for November
2024-April 2025. Integrated Food Security Phase Classification. Pieejams: https://www.ipcinfo.org/
ipc-country-analysis/details-map/en/c/1157986/2is03=PSE [aplikots 21.03.2025.]

Earlier food security gains in Gaza at risk; food insecurity concerns grow in West Bank. World Food

Programme, 14.03.2025. Pieejams: https://www.wfp.org/news/earlier-food-security-gains-gaza-risk-food-

insecurity-concerns-grow-west-bank [aplukots 21.03.2025.]; Graham-Harrison E. Netanyahu banks on

political dividends as he restarts Gaza war. The Guardian, 18.03.2025. Pieejams: https://www.theguardian.
com/world/2025/mar/18/netanyahu-banks-on-political-dividends-as-he-restarts-gaza-war-israel [apla-

kots 21.03.2025.]

37 Thematic Report Attacks on hospitals during the escalation of hostilities in Gaza (7 October 2023-30 June
2024). UN Human Rights Office of the High Commisioner, 31.12.2024; ‘Hospitals have become battle-
grounds”: Gaza’s health system on brink of collapse. UN News, 03.01.2025. Pieejams: https://news.un.org/
en/story/2025/01/1158741 [aplikots 21.03.2025.]

38 Gaza’s destruction in numbers. France 24, 16.01.2025. Pieejams: https://www.france24.com/en/live-

news/20250116-gaza-s-destruction-in-numbers [aplakots 21.03.2025.]; UNRWA Situation Report #118

on the situation in the Gaza Strip and the West Bank, including East Jerusalem. UNRWA, 05.07.2024.

Pieejams: https://www.unrwa.org/resources/reports/unrwa-situation-report-118-situation-gaza-strip-

and-west-bank-including-east-Jerusalem [aplakots 21.03.2025.]; Wertheimer T. Israel orders army to

'seize additional territories' in Gaza. BBC, 21.03.2025. Pieejams: https://www.bbc.com/news/articles/

clyj5vq4wnwo [aplikots 21.03.2025.]

ANO ST 28.03.2024. lémums lieta “Application of the Convention on the Prevention and Punishment

of the Crime of Genocide in the Gaza Strip (South Africa v. Israel)”, paras. 38-46; Situation in the State

of Palestine: ICC Pre-Trial Chamber I rejects the State of Israel’s challenges to jurisdiction and issues
warrants of arrest for Benjamin Netanyahu and Yoav Gallant. Pieejams: https://www.icc-cpi.int/news/

situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-challenges [aplukots 21.03.2025.]
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aptuveni 540 000 sievie$u un meitenu reproduktiva vecuma. Daudzas dzemdé majas,
kas nav tik drosi, jo nav citu iespéju. Partikas un tdens trakums ir novedis pie ta, ka
2024. gada junija 55 % sievie$u laktacijas perioda veselibas problémas traucéja barot
zidainus ar kriti, kameér 99 % bija griitibas ar mates piena veidosanos, kas ari jetekmeé
bérnu izdzivosanu un aug$anu.*’ Spontanie aborti kop$ kara sakuma ir augusi par
300 %.4! Gratniecém vai tikko dzemdéjusam sievietém nereti ir japarvietojas kajam,
pat nesot smagumus. Ir izteiktas vélmes vairak vispar nedzemdet, lai neatkartotos
pieredzétais, kas ari ir viens no $1s darbibas mérkiem.*?

Bérnu nodosana spaidu karta no palestinieu grupas uz izraéliesu grupu ari ir
novérota,*? bet no visam piecam genocida darbibam ta ir manama vismazak. Tas
izskaidrojams ar to, ka no Izraélas puses nav izteiktas vélmes uznemt Palestinas
bérnus un izaudzinat vinus par izraélieSiem.

Kaut arT genocida objektivie kritériji ir pietiekami dokumentéti un nevajadzétu
tos ap$aubit, tas, kas noteiks, vai ir ticis veikts genocids, ir tiesi subjektiva puse jeb
nodoms. Saja gadijuma tiks minéti vairaki Izraélas amatpersonu izteicieni korelacija
ar veiktajam darbibam.

Populari ir izmantot Bibeli, lai attaisnotu savas darbibas. Netanjahu diena, kad
Izraéla saka sauszemes uzbrukumu Gaza, publiska uzruna teica: “[..] jums jaatceras,
ko Amaleks ir nodarijis jums, saka miisu svéta Bibele. Un més atceramies.™* Pirmaja
Samuéla gramata 15:3 panta Dievs paveél: “Tadé] ej tagad un sakauj Amaleku, iznicini
itin visu lidz pédéjam, kas vien tam pieder! Nesaudzé neviena no viniem pasiem,
nedz ari kaut ko no vina kustoniem: liec, lai aiziet navé gan visi viri un sievas, gan
bérni un zidaini...” Netanjahu taja pasa runa ari pieminéja Jozu, kurs vadija Izraéla
tautu iekarot Kanaana zemi, iznicinot vairakas pilsétas un to populacijas, pardalot
zemi starp Izraéla ciltim. Tas ir darbibas, kuras dazreiz ari tiek sauktas par genocidu
péc rakstura.*> Izraélas karavirs salidzinaja Izraélas brunoto spéku darbibas pilséta
Beithanuna ar Pirmas Mozus gramatas 34. nodalas notikumiem, kuros brali Simeons
un Levijs, lai atriebtos par masas nolaupi$anu un izvarosanu, iegaja pilséta un apkava
tas pilsétas virieSus, un izlaupija to, paverdzinot sievietes un bérnus, minot, ka to

40 “More than a human can bear”: Israel’s systematic use of sexual, reproductive and other forms of gen-
der-based violence since 7 October 2023. Human Rights Council, 13.05.2025. A/HRC/58/CRP.6, pp. 11-19.
41 Press Release: Gaza nine months on, pregnant women carry the burden of conflict. Pieejams: https://
www.ippf.org/media-center/press-release-gaza-nine-months-pregnant-women-carry-burden-conflict
[aplakots 22.03.2025.]
Israel’s Measures Intended to Prevent Births within Gaza Strip, PCHR. Pieejams: https://pchrgaza.org/
wp-content/uploads/2024/03/Israels-Measures-intended-to-Prevent-Births-within-Gaza-Strip-1.pdf
[aplukots 22.05.2025.]; ICTR 02.09.1998. spriedums lieta “The Prosecutor v. Jean-Paul Akayesu” (lietas
Nr. ICTR-96-4-T), para. 508.
Fate of baby and other Palestinian children is unknown after Israeli army forcibly transfers them out
of Gaza Strip. Euro-Med Human Rights Monitor, 02.01.2024. Pieejams: https://euromedmonitor.org/
en/article/6074/Fate-of-baby-and-other-Palestinian-children-is-unknown-after-Israeli-army-forcibly-
transfers-them-out-of-Gaza-Strip [aplakots 22.03.2025.]
Israel-Hamas war: ‘We will fight and we will win’, says Benjamin Netanyahu. Sky News, 28.10.2024.
Pieejams: https://news.sky.com/video/israel-hamas-war-we-will-fight-and-we-will-win-says-benjamin-
netanyahu-12995212 [aplukots 23.03.2025.]
Ilany O. From Divine Commandment to Political Act: The Eighteenth-Century Polemic on
the Extermination of the Canaanites. Journal of the History of Ideas, Vol. 73, No. 3 (July 2012), p. 461.
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pasu vini izdaris arl Gazas pilséta un jebkura cita pilséta, kas viniem pretosies.*6
Sis stasts figureé ari ka pamatojums atriebibai, ko Izraélas karaviri nodara Gaza, lai
atriebtos par “Hamas” veiktajiem noziegumiem 7. oktobri.#”

Izraélas prezidents Ichaks Hercogs ari mingja, ka visa palestiniesu nacija ir vai-
niga. Dahijas doktrina ir Izraélas militara stratégija, kas noteic, ka ir jarada dispro-
porcionali lieli zaudéjumi ienaidnieka civilajai populacijai ka kolektivs sods.*8 Tas
skaidri atspogulojas Gazas kara.

Kara sakuma Gallants teica: “Més uzliekam pilnigu aplenkumu Gazai. Nekadas
elektribas, nekada édiena, nekada tidens, nekadas gazes - tas viss ir noslégts. Més
cinamies ar dzivniekiem, un meés attiecigi rikosimies.™® Izraélas finansu ministrs
Bezalels SmotriCs teica, ka butu morali mérdét bada 2 miljonus Gazas iedzivotaju,
lidz vini dabu ghsteknus atpakal. Vins ari ir atbalstijis palestinie$u parvesanu uz
citam valstim.* Palestinies$u izdziSanu no Gazas joslas atbalstija ar1 ASV prezidents
Donalds Tramps. Ir informacija, ka ASV un Izraéla esot piedavajusas Sudanai pienemt
palestinie$us, kas, nemot véra, ka Sudana notiek pilsonu kar$, kura tiek pastradati
noziegumi pret cilvéci un, iespéjams, pat genocids,’! nozimé, ka palestiniesi, bégot
no vilka, nonaktu laca nagos.

Balstoties uz visu iepriek$ minéto, darba autora ieskata, ir pamats uzskatit, ka
saskana ar Genocida konvenciju Izraéla ir veikusi genocidu Gazas josla.

Kopsavilkums

1. Genocids ir noziegums, lai iznicinatu konkrétas grupas loceklus un grupu ka
tadu. Genocidam ka jebkuram noziegumam ir objektivie un subjektivie krité-
riji. Lai noteiktu, vai ir ticis veikts genocids, ir jakonstaté kada no Genocida
konvencija minétajam darbibam pret konkrétas kategorijas grupu un tas, vai ir
konstatéjams nodoms veikt genocidu.

46 Israeli commander says Israel must do to Gaza what biblical Simeon and Levi did in Nablus. Middle
East Monitor. Pieejams: https://www.middleeastmonitor.com/20231220-israeli-commander-says-israel-
must-do-to-gaza-what-biblical-simeon-and-levi-did-in-nablus/ [aplakots 23.03.2025.]
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“More than a human can bear”: Israel’s systematic use of sexual, reproductive and other forms of gen-
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2. Izraélas pirmsakumi ir mekléjami cionisma kustiba 19. gs. beigas, kas kulminéjas
ar Izraélas proklamésanu, kuras rezultata notika masveida palestinie$u izdzi-
$ana no vinu majam un turpinajas vairakos karos ar Izraélas arabu kaiminiem.
Rezultata visa Palestinas teritorija ir nokluvusi Izraélas pilna vai daléja kontrole,
kas kopa ar Izraélas dazadajam prettiesiskajam un kaitigajam darbibam ir rezul-
téjusies butiska palestiniesu tiesibu aizskaruma.

3. Péc “Hamas” nezéliga uzbrukuma Izraéla ir veikusi darbibas, kuras ir bijusas
vérstas pret palestinieS§iem un kuras atbilst genocida darbibam. Izraélas darbibu
raksturs un valsts amatpersonu izteikumi liek secinat par nodomu veikt geno-
cidu pret palestinie$iem.
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